New Guidance from Department of Labor

On February 29, 2008, the Department of Labor issued long awaited guidance on the deadline for depositing 401(k) deferrals.  The proposal offers a “7 business day safe harbor” to make the deposits for those employers with less than 100 participants as of the first day of the plan year.  The deadline is the 7th business day following the day that the amounts would have been payable to the participant in cash or amounts received by the employer for loan repayments.

Basically, this means the Department of Labor will not assert a violation of ERISA if the safe harbor period is followed.  Regardless of when the amounts are actually allocated, the safe harbor will protect the employer since the funds have been deposited into the plan.  

The effective date of the guidance will be the date the final regulations are published in the Federal Register.

Any questions, please contact sonia@valleypension.com. 

